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RECENT DECISIONS 485 

Contributory Negligence — "Humanitarian Doctrine" — Railroads and Trac- 
tion Companies. — The plaintiff sues as personal representative to recover dam- 
ages for the death of her husband, caused by the defendant in operating its 
railroad. Through mutual negligence, both the deceased and the defendant were 
•oblivious to the former's peril at the time of the injury. Held, for the plaintiff. 
When a person can prevent injury to another, it is his duty to dp so, no matter 
how negligent the other may have been. Gilbert v. Miss. etc. Ry. (Mo. 1920) 
226 S. W. 263. 

The "humanitarian doctrine" applied in the instant case is an extension of 
the doctrine of the "last clear chance". See (1912) 12 Columbia Law Rev. 729. 
Contributory negligence has generally been a valid defense where the defendant 
was unaware of the plaintiff's peril when the accident occurred. Anderson v. 
Minneapolis etc. Ry. (1908) 103 Minn. 224, 114 N. W. 1123; see Atchison etc. 
Ry. v. Baker (1908) 79 Kan. 183, 98 Pac. 804; cf. Bxum v. Atl. Coast Line Ry. 
(1911) 154 N. C. 408, 70 S. E. 845. But it is no defense where there could be 
implied on the defendant's part a wilful or reckless disregard of the plaintiff's 
safety. See Terre Haute etc. Ry. v. Graham (1883) 95 Ind. 286, 293; Anderson 
v. Minneapolis etc. Ry., supra, 228. This view has been modified in some states 
to entitle the plaintiff to damages if he was only "passively" and not "actively" 
negligent at the time of the injury. This distinction has been severely criti- 
cized. See (1912) 12 Columbia Law Rev. 729. Under the rule in the insiant 
case, contributory negligence is never a defense in an action for personal in- 
juries caused by the negligent operation of trains. See Murphy v. Wabash Ry. 
(1910) 228 Mo. 56, 79, 80, 128 S. W. 481; cf. Denver Tramway Co. v. Wright 
(1909) 47 Colo. 366, 107 Pac. 1074. This "humanitarian doctrine" has apparently 
been applied thus far only to railroads and traction companies, although no 
decision has been found expressly so limiting it. The policy of the rule has 
been vigorously criticized. See the dissent of Woodson, J., in Murphy v. Wabash 
Ry., supra, 88, 100 et scq. 

Criminal Law — Emergency Fleet Corporation — Indictment of Inspector As 
Government Agent. — The defendant was an inspector of the Emergency Fleet 
Corporation. Held, he was not indictable as an agent of the United States, under 
Criminal Code §41, (1909) 35 Stat. 1097, U. S. Comp. Stat. (1916) §10205, which 
punishes anyone financially interested in any firm, who acts as "an agent of the 
United States for the transaction of business with such . . . firm." United 
States v. Strang et al. (1921) 41 Sup. Ct. 165. 

The Emergency Fleet Corporation is subject to process. Gould Coupler Co. v. 
U. S., etc. Corp. (D. C. 1919) 261 Fed. 716; The Jeannette Skinner (D. C. 1919) 
258 Fed. 768. It is suable for breach of contract. Lord & Burnham Co. v. U. S., 
etc. Corp. (D. C. 1920) 265 Fed. 955. And perhaps it is subject to garnishment. 
See Commonwealth Finance Corp. v. Landis (D. C. 1919) 261 Fed. 440. It is liable 
in admiralty for collision. The Ceylon Maru (D. C. 1920) 266 Fed. 396. To meet 
the objection that suit is against the United States without consent, some authori- 
ties invoke the corporate entity theory. Pope v. V. S., etc. Corp. (D. C. 1920) 269 
Fed. 319; see Gould Coupler Co. v. U. S., etc. Corp., supra, 717. Others recognize 
the reality of the United States' interest, and announce the corporation as a suable 
governmental agency. Consent is inferred from the shipping legislation. See 
Southern Bridge Co. v. U. S., etc. Corp. (D. C. 1920) 266 Fed. 747; The Jean- 
nette Skinner, supra, 769; The Ceylon Maru, supra, 398. And in still other opin- 
ions, the Corporation is viewed as chameleonesque. See Ingram Day Lumber Co. 
v. U. S., etc. Corp. (D. C. 1920) 267 Fed. 283, 293, 294; Commonwealth Finance 
Corp. v. Landis, supra, 442 et seq. It is not within the jurisdiction of state courts. 
Southern Bridge Co. v. U. S., etc. Corp. And it is not subject to state property 



